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Thus we are guilty of a complete misunderstanding of the
function of justice when we give certain institutions, eg. the
jury system, preference because we suppose them likely to
furnish decisions in accordance, not merely with justice, but
also with equity. Such a view results from the perverted
conception that regards public acts of law from the point of
view of the private intercourse of individuals. It would be in
accordance with equity to judge a person who offends against
a law he knows nothing about otherwise than a person who
sins with knowledge. It would be equitable to grant more
time to an accused person who, through a fatal talent for
forgetting things, has forfeited the usual period allowed for
filing his answer to an accusation. In both cases, however^
justice would usually ignore such considerations of equity, in
order to prevent injustice. It is only under special circum-
stances, especially where there is no danger of violating any
legal duties towards other individuals and towards society,
or where the legal question is doubtful, that considerations of
equity come into play alongside of considerations of justice;
and at such times the legal formula itself often refers the
judge to equity. When it does so it leaves the decision
entirely to his individual opinion, in* accordance with the
subjective character of equity.

(g) Fundamental and Auxiliary Legal Norms.

We may designate as legal norms all those norms which
regulate the exercise of justice by establishing what rights
and duties shall be assured to the individual by the will
of society, and what consequences shall be associated with
the breach of these duties. Since the immediate content of
these norms consists rather in prescribing duties than in
granting rights, they should, strictly speaking, be called
norms of legal duty. As such they differ from the more
comprehensive norms of moral duty, partly because their